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COUNTY SHERI FF,
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Respondent .

N N N N N N N N N N N

RECOVMENDED ORDER

Adm ni strative Law Judge, Daniel Manry, conducted the
adm ni strative hearing of this case on February 21 and 22, 2001
in Largo, Florida.

APPEARANCES

For Petitioner: Keith C Tischler, Esquire
Powers, Quaschnick, Tischler, et al.
1669 Mahan Cent er Boul evard
Post OFfice Box 12186
Tal | ahassee, Florida 32317-2186

For Respondent: Richard C. MIlian, Esquire
Tew, Barnes and Atkinson, L.L.P.
2655 McCorm ck Drive
Prestige Professional Park
Clearwater, Florida 33765

STATEMENT OF THE | SSUE

The issue for determ nation is whether Respondent engaged

i n conduct unbecomi ng a public servant in violation of



Chapter 89-404, Section 8, Laws of Florida, as amended by
Chapter 90-395, Section 8, Laws of Florida (the "Gvil Service
Act") and Rules 3-1.1 and 3-1.3 of the Pinellas County Sheriff's
Ofice ("Rules 3-1.1 and 3-1.3").

PRELI M NARY STATEMENT

On Novenber 6, 2000, Petitioner notified Respondent that an
Adm ni strative Review Board (the "Board") had determ ned that
Respondent violated the Cvil Service Act and Rules 3-1.1 and
3-1.3 and i nposed disciplinary action by term nating
Respondent' s enpl oynent. Respondent tinely requested an
adm ni strative hearing.

At the hearing, Petitioner submtted 26 exhibits and the
testinony of 11 witnesses for adm ssion in evidence. Respondent
testified in his owm behal f, called four other w tnesses, and
submtted two exhibits for adm ssion in evidence. The parties
subnmitted one joint exhibit. The identity of the w tnesses and
exhibits and any attendant rulings are set forth in the
Transcript of the hearing filed on March 6, 2001. The parties
tinmely filed their Proposed Recommended Orders ("PRGs") on
March 16, 2000.

FI NDI NGS OF FACT

1. Petitioner is a constitutional officer of the State of
Fl orida who is responsible for providing | aw enforcenent and

correctional services within Pinellas County, Florida. At al



times pertinent to this case, Respondent was enpl oyed by
Petitioner.

2. On Septenber 6, 1999, Respondent responded as backup
deputy sheriff to the apartnment of M. Cornell Cunningham and
Ms. Karen Stewart. The purpose of the response was to arrest
M. Cunninghamon a civil warrant for failure to pay child
support.

3. Deputy Ward Snyder was the primary deputy on the call.
Deputy Snyder is al so enpl oyed by Respondent.

4. |t was raining outside when the two deputies arrived at
M. Cunni ngham s residence. M. Cunninghaminvited both
deputi es inside.

5. Once inside, Deputy Snyder tal ked to M. Cunningham and
advi sed himof the civil arrest warrant. Deputy Snyder al so
contacted the Sheriff's Ofice to confirmthat the warrant was
still valid.

6. Wile Deputy Snyder was talking to M. Cunni ngham and
the Sheriff's Ofice, Respondent conducted a security search of
the residence to confirmthat no one else was present in
M. Cunni nghaml s apartnent. By the tine Respondent conpl eted
the security search, Deputy Snyder had finished his tel ephone
cal | .

7. Respondent concluded his search of the residence in the

kitchen. Wile standing in the kitchen, Respondent stood



adj acent to and viewed a countertop that separated the kitchen
fromthe dining area. The kitchen and counter top were well lit
with florescent |ighting.

8. Respondent observed a marijuana seed on the countertop
Respondent picked the seed up fromthe countertop and held it up
for Deputy Snyder to see. Respondent said, "W got a problem
here." Deputy Snyder and M. Cunni ngham were standing in the
di ning room adj acent to the countertop that separated the
kitchen fromthe dining room Deputy Snyder had a clear and
unobstructed view of the countertop.

9. A N ke shoebox was on the countertop inside the
kitchen. The shoebox contained a hinged top that opened from
one side and also contained circular holes in the sides.

10. Respondent, Deputy Snyder, and M. Cunni ngham were
within two or three feet of the shoebox. The top on the shoebox
was cl osed. There was no other access into the shoebox ot her
than through the top of the shoebox.

11. Respondent renoved his flashlight fromhis belt,
turned it on, shined the light into the holes in the side of the
shoebox, and observed the contents of the shoebox. Respondent
t hen opened the shoebox and | ooked inside the shoebox.

12. Respondent observed a small bag of marijuana and a

smal | scale inside the box. Respondent then told Deputy Snyder



that there was "a problem" Respondent then showed Deputy
Snyder the contents of the box.

13. M. Cunni ngham deni ed ownership of the shoebox as well
as any know edge of its contents. The deputies arrested
M . Cunni ngham based on the civil warrant for failure to pay
child support. M. Cunningham protested his arrest and asserted
that the matter had been taken care of. However, he did not
physically resist, did not threaten either deputy, and did not
display any intent to flee.

14. Neither deputy charged or arrested M. Cunni ngham at
the time wth any offense related to the marijuana or the scale.
Deputy Snyder transported M. Cunninghamto the Pinellas County
Jail on the original civil warrant.

15. Wil e Deputy Snyder was transporting M. Cunninghamto
jail, Respondent contacted Deputy Snyder by radio. Respondent
told Deputy Snyder that Respondent was going to charge
Ms. Stewart with crimnal offenses related to the possession of
marijuana and the scale. M. Cunningham overheard the radio
conversation between the two deputies and stated that he woul d
cl ai m ownership of the marijuana and scale. Upon hearing this,
Deputy Snyder advised M. Cunni ngham of his rights.

M. Cunni ngham t hen deni ed ownershi p of the contraband.



16. Wil e Deputy Snyder transported M. Cunninghamto
jail, Respondent remained at M. Cunningham s residence and
awaited the arrival of Ms. Stewart. Wth the consent of
Ms. Stewart, Respondent conducted a further search of the
residence. The further search reveal ed additional marijuana in
a drawer |l ocated in the kitchen where the shoebox was | ocat ed.

17. Respondent conbined the marijuana found in the drawer
with the seed on the countertop and the marijuana previously
found in the shoebox. Respondent then seized the contraband and
proceeded to the jail where he charged M. Cunni ngham with
fel ony possession of nmarijuana and m sdeneanor possession of
par aphernal i a.

18. Respondent prepared an arrest report stating that
Respondent had observed marijuana "scattered" on top of the
kitchen counter. Respondent also stated in the report that,
"Laying next to the scattered marijuana in a partially opened
Ni ke shoebox, was a clear plastic baggie filled with marijuana
and al so laying next to that baggie was a silver hand-hel d
wei ght scale.™ Respondent’ s supervisor, Sergeant Robert
Hel m ck, approved the report on the sane day that Respondent
prepared the report.

19. On the follow ng day, Septenber 7, 1999, Deputy Snyder
prepared his supplenental report of the events occurring at the

Cunni ngham resi dence. In his report, Deputy Snyder stated that



Respondent "pointed out a seed on the kitchen countertop. There
was a Ni ke shoebox al so on the countertop. Deputy Broone used
his flashlight to illumnate the inside of the box by shining
the light through a hole in the box. Deputy Broone then opened
the box and di splayed a bag of what appeared to be marijuana and
a small bal ance scale.” Deputy Snyder’s report also recited the
events occurring in his vehicle as he transported M. Cunni ngham
to jail.

20. Sergeant Helm ck, who was off duty that day, did not
review or approve Deputy Snyder's report. Rather, Corpora
Larry Weiland approved Deputy Snyder's report. Sergeant Hel m ck
did not see Deputy Snyder’s report until rnuch | ater

21. Three days later, on Septenber 10, 1999, Respondent
participated in a pre-filing investigation conducted at the
office of the State Attorney for Pinellas County. Assistant
State Attorney Patricia Cope conducted the investigation.

22. As part of the investigation, M. Cope took the sworn
testinony of Respondent. In his testinony to Ms. Cope,
Respondent repeated the sanme version of events found in his
report.

23. Respondent testified to Ms. Cope that he had observed
marijuana scattered on the countertop and that the top of the
shoebox on the countertop was ajar. Respondent further

testified that he was able to see the marijuana and the scale



i nsi de the shoebox through the space created by the partially
open top of the shoebox.

24. Ms. Cope specifically asked Respondent whether the
shoebox was open or closed in order to confirmthat Respondent's
search was within the scope of the plain view doctrine.
Respondent testified that the shoebox was open. M. Cope did
not speak with Deputy Snyder or review his report. As a result
of the investigation and the information provided by Respondent,
M . Cunni ngham was charged with fel ony possession of marijuana
and m sdeneanor possessi on of paraphernali a.

25. Sonetinme after Ms. Cope's conversation with
Respondent, Deputy Snyder spoke with Sergeant Hel mi ck concerni ng
t he di screpancies between the two reports filed by Deputy Snyder
and Respondent. Sergeant Hel m ck advi sed Deputy Snyder to allow
t he di screpancies to be worked out by the state attorney’s
office and to allow the crimnal process to run its course.
Sergeant Helm ck did not report the discrepancies to the state
attorney’s office, to his supervisors, or to anyone else. At
the time, Sergeant Helm ck did not initiate any conplaint or
i nvestigation agai nst either Respondent or Deputy Snyder.

26. In June 2000, depositions were set in the crimnal
prosecution of M. Cunningham M. Cope contacted Deputy Snyder
to inquire about the possibility of having the shoebox tested

for fingerprints. At that tinme, Deputy Snyder directed



Ms. Cope's attention to the discrepancies in the respective
reports prepared by Deputy Snyder and Respondent.

27. Ms. Cope reviewed the reports and the di screpancies
between the two reports. M. Cope concluded that the
di screpancies would create a problemin the crimnal prosecution
of M. Cunni ngham

28. The discrepanci es between the accounts by Respondent
and Deputy Snyder created the possibility that Respondent had
conducted an illegal search of the shoebox that would render the
evi dence sei zed as a part of that search inadm ssible. The
plain view doctrine applicable to the | aw of search and sei zure
woul d al |l ow the search of the shoebox if the top had been ajar
and the contents of the shoebox could be observed. However, the
search woul d not be lawful if the shoebox top was cl osed and
observation of the contents could have only been acconplished by
shining a light through the holes in the box.

29. The differing statenments in the reports of the two
deputies placed the credibility of Respondent in question. No
i ndependent evi dence was avail able, including the testinony of
M. Cunningham fromwhich it could be ascertained which deputy
was being truthful. The State Attorney’'s Ofice deened it
unfair to the defendant, the court, and the witnesses to proceed
on a case where the prosecution could not be certain if the

evi dence was properly seized.



30. Ms. Cope referred the matter to M. Robert Lewis, her
supervisor. M. Lewis reviewed the reports of the two deputies
and agreed with Ms. Cope's assessnent that the discrepancies
precluded any further crimnal prosecution of M. Cunni ngham
Ms. Cope cancell ed the depositions set in the Cunni ngham case on
t he grounds that Respondent had been accused of |ying and that
the two investigating police officers recalled two inconsistent
views of the events that occurred at M. Cunningham s residence.

M. Lewis then instructed Ms. Cope to enter a nolle prosequi of

t he charges agai nst M. Cunni ngham

31. After the State Attorney's Ofice filed the nolle
prosequi, the State Attorney’s Ofice referred the matter to the
Sheriff's Ofice. The matter was brought to the attention of
Maj or Saruel F. Lynn, the commander of the road patrol division.
Maj or Lynn prepared an administrative inquiry formthat
di scl osed the allegations communicated to himby the State
Attorney’'s Ofice. Thereafter, the Adm nistrative |Investigation
Division of the Sheriff’s Ofice ("AID') initiated an
i nvestigation.

32. During the investigation, Respondent and Deputy Snyder
each provided a sworn statenent to the investigators. The
i nvestigators also obtained a sworn statenent from Ms. Cope and

a letter fromM. Lewis. The investigators were unable to

| ocate M. Cunni ngham and therefore did not interview himor

10



ascertain his account of the matters at issue in this
proceedi ng.

33. During the investigation, Respondent had the
opportunity to offer additional information or conments.
Respondent’s attorney placed a statenent on the record at the
concl usi on of Respondent’s sworn statenment. Respondent did not
of fer any witnesses on his behalf or provide the investigators
with any information pertaining to the | ocation of
M . Cunni ngham

34. At the conclusion of the investigation, the Board
conducted a hearing concerning the charges agai nst Respondent.
The charges were:

a. Violation of Pinellas County Sheriff’s
Ofice Cvil Service Act, Laws of Florida,
89- 404, as anended by Laws of Florida,

90- 395, Section 6, subsection 4: violations
of the provisions of |law or the rules,
regul ati ons, and operating procedures of the
office of the Sheriff;

b. Violation of Rule and Regul ati on of the
Pinellas County Sheriff's Office, 3-1.1
(Level Five violation), 006, relating to
untrut hful ness by being untruthful in
relation to the seizure of narcotics at the
Cunni ngham r esi dence.

c. Violation of Rule and Regul ation of the
Pi nellas County Sheriff’'s Ofice, 3-1.3
(Level Three violation), 060, relating to

st andards of conduct by bringing discredit
upon the Pinellas County Sheriff's Ofice by
bei ng untruthful and by inaccurately
docunenting facts and circunstances
submtted to the State Attorney’'s O fice.

11



35. Respondent was present at the hearing, had an
opportunity to offer a statenent, responded to questions, and
presented additional evidence. At the conclusion of the
hearing, the Board determ ned that Respondent violated the Cvil
Service Act and Rules 3-1.1 and 3-1. 3.

36. The violations resulted in a cunulative point total of
65 points under the progressive discipline policy of the
Sheriff's office. The 65 points were added to 23 discipline
points that the Sheriff's Ofice had previously assessed agai nst
Respondent for a total of 88 progressive discipline points.

When a deputy has 88 progressive discipline points, Petitioner's
progressive discipline policy authorizes discipline that ranges
froma ten-day suspension to termnation. Petitioner term nated
Respondent' s enpl oynent .

37. Respondent violated relevant portions of the G vil
Service Act and Rule 3-1.1 by being untruthful in relation to
the seizure of narcotics at the Cunni ngham resi dence.

Respondent conducted an i nproper search at the residence of

M. Cunni ngham Respondent then charged M. Cunninghamw th a
fel ony and m sdenmeanor offense related to the fruits of that
search. Respondent then prepared a false report relating the
events occurring at M. Cunni ngham s residence and then provided

fal se testinmony under oath to the State Attorney’s Ofi ce.
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38. Respondent violated relevant portions of the Gvil
Service Act Rule 3-1.3 and by bringing discredit upon the
Sheriff's Ofice. Respondent was untruthful by inaccurately
docunenting facts and circunstances submtted to the State
Attorney’s Ofice. Respondent's conduct discredited the
Sheriff's Ofice by encouraging m strust of |aw enforcenent
officers and by creating the appearance that persons in | aw
enforcenment engage in inproper tactics to effectuate an arrest.
Respondent's untruthful ness resulted in the inproper arrest and
prosecution of an individual.

39. Truthfulness on the part of a deputy sheriff is an
important part of the job. It is necessary in order to maintain
discipline and to preserve the integrity of the agency and the
functions performed. Respondent's untruthful ness violated those
essential elenments and exposed the Sheriff's Ofice to the
potential for civil liability for an inproper arrest.

40. Al though nmuch of Respondent's testinony was credible
and persuasive, there were significant parts of Respondent's
testinmony that were neither credi ble nor persuasive. The flawed
part of Respondent's testinony was inconsistent with prior
statenments by Respondent and with the testinony of Deputy
Snyder .

41. For the nost part, no one inconsistency in

Respondent's testinony, standing al one, would be sufficient to

13



adversely affect Respondent's credibility. However, the
cunmul ative effect of all of the inconsistencies deprives
Respondent's testinony of credibility and persuasiveness
concerning material issues in this case.

42. In an earlier sworn statenent to Al D, Respondent
testified that he found nmarijuana on the countertop in
M . Cunni ngham s apartnent, showed the seed to Deputy Snyder,
and then | ooked inside the shoebox. At the final hearing,
however, Respondent testified that he found the marijuana seed
on the countertop, saw the marijuana in the shoebox, and then
wal ked over to Deputy Snyder to show himthe marijuana seed.
Respondent further testified at the final hearing that he could
not recall whether he picked up the seed first or saw the
marijuana in the shoebox first.

43. Respondent nade inconsistent statements regarding the
| ocation of Deputy Snyder and M. Cunni ngham at the tine that
Respondent found the seed and searched the shoebox. At the
final hearing, Respondent insisted that Deputy Snyder and
M. Cunni ngham never got within ten to fourteen feet of the
shoebox. In an earlier sworn statenent to Al D, however,
Respondent indicated that Deputy Snyder and M. Cunni ngham were
two to three feet fromthe shoebox.

44. Respondent made inconsistent statenents regarding the

position of the top of the shoebox at the tinme that Respondent

14



found the seed and searched the shoebox. Respondent testified
at final hearing that the shoebox was open between 1.5 and 2.0
inches. In a swirn statenent to AID, however, Respondent
testified that the top of the shoebox was open | ess than one

i nch.

45. Respondent made inconsistent statenents regarding the
manner in which he shined Iight fromhis flashlight into the
shoebox. At final hearing, Respondent testified that he shined
light into the holes on the side of the shoebox. 1In an earlier
deposi tion, however, Respondent testified that he shined the
[ight in the top of the shoebox where the top was open and could
not renenber if the shoebox had hol es.

46. Respondent nade inconsistent statenments regarding the
| ocation of the marijuana on the countertop. At the final
heari ng, Respondent indicated that the marijuana was spread out
into the center of the dark countertop where there was a white
pai nt spot, as shown in one of the photographs in evidence.
However, the drawi ng provided during the course of Respondent's
earlier deposition did not indicate that marijuana was spread
into the center of the dark countertop where the white paint
spot was | ocat ed.

47. The testinony of Respondent differed fromthat of
Deputy Snyder regarding the |ocation of the shoebox. Respondent

pl aced the shoebox close to the wall where it may have been nore
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difficult for Deputy Snyder to view the box. Deputy Snyder
pl aced the shoebox in the mddle of the countertop where it was
nore easily seen.

48. The testinony of Respondent differed fromthat of
Deputy Snyder regardi ng the vantage points of Respondent and
Deputy Snyder. Respondent placed Deputy Snyder ten to fourteen
feet fromthe shoebox and stated that Deputy Snyder coul d not
see the shoebox or the marijuana fromthat vantage point.
Deputy Snyder placed hinself within two to three feet of the
shoebox and stated that he had an unobstructed and cl ear view of
the countertop and the shoebox. Deputy Snyder's testinony was
consistent with an earlier sworn statenment to Al D by Respondent
i ndi cating that Deputy Snyder and M. Cunni ngham were two to
three feet fromthe shoebox. See Finding of Fact 43.

49. The testinony of Respondent differed fromthat of
Deputy Snyder regarding the amount of marijuana on the
countertop. Respondent stated there was a consi derabl e anount
or marijuana on the countertop. Deputy Snyder stated there was
no marijuana on the countertop except the seed displayed to him
by Respondent.

50. The testinony of Respondent differed fromthat of
Deputy Snyder regarding the actions taken by Respondent in
| ooking into the shoebox. Respondent testified that he

identified the debris, saw the marijuana in the shoebox, showed
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the seed to Snyder, and then | ooked into the shoebox. Deputy
Snyder testified that Respondent showed him a seed, shined his
light into a hole in the shoebox, and then opened the shoebox.

51. The testinony of Respondent differed fromthat of
Deputy Snyder regarding the actions of Respondent after
di scovering the marijuana and the shoebox. Respondent cl ai ned
he wal ked fromthe kitchen into the living and dining area to
di splay the seed to Deputy Snyder. Deputy Snyder testified that
Respondent remained in the kitchen and displayed the seed across
t he countertop

52. The testinony of Respondent differed fromthat of
Deputy Snyder regarding the issue of whether Respondent had his
flashlight out before he | ooked into the shoebox or renoved it
in order to | ook inside the shoebox. Respondent testified he
had the flashlight out the entire tinme he was in the residence.
Deputy Snyder stated that Respondent renoved the flashlight from
his belt in order to ook into the shoebox.

53. The testinony of Respondent differed fromthat of
Deputy Snyder regarding the issue of whether Deputy Snyder was
on the tel ephone when Respondent observed the nmarijuana and
shoebox and pointed these itens out to Deputy Snyder.

Respondent stated that Deputy Snyder was on the tel ephone when

t hese events occurred. Deputy Snyder testified that he had
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conpleted his call by the tinme Respondent arrived in the
kit chen.

54. The testinony of Respondent differed fromthat of
Deputy Snyder regarding the ability of Deputy Snyder and
M. Cunninghamto be in the dining roomand close to the
countertop. Respondent clainmed that the dining roomtable and
chairs did not allow sufficient roomfor Deputy Snyder and
M. Cunninghamto be within two or three feet of the countertop
in the dining room Deputy Snyder and other testinony by
Respondent concerning the di nensions of the dining room and
table and chairs indicated there was sufficient roomfor Deputy
Snyder and M. Cunninghamto stand in the dining roomw thin two
or three feet of the shoebox.

55. The testinony of Respondent differed fromthat of
Deputy Snyder regardi ng Respondent's testinony that he searched
t he shoebox, in part, because he was concerned over the
exi stence of booby traps in the shoebox. Deputy Snyder saw no
such concern indicated in Respondent’s actions.

56. Respondent's testinony that he was concerned the
shoebox cont ai ned booby traps is neither credible nor
persuasi ve. Respondent testified that the roomwas sufficiently
well lit to allow himto clearly see the marijuana inside the
partially open shoebox wi thout shining his flashlight into the

shoebox before opening it. Respondent attenpted to explain why
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he used his flashlight in a well-lit kitchen by expressing
concern that the shoebox may have contai ned booby traps.

57. Regarding the discrepancies between the testinony of
Respondent and Deputy Snyder, there is no apparent notive for
Deputy Snyder to fabricate his version of the events or to
attenpt to create any form of disciplinary problemfor
Respondent. Respondent had no prior experience with Deputy
Snyder that would create a reason for Deputy Snyder to be
unt r ut hf ul

58. Respondent suggested that Deputy Snyder fabricated his
report and testinony in exchange for a transfer to a position as
a detective. That testinony is neither credible nor persuasive.
Deputy Snyder’s transfer occurred nonths before any concerns
arose pertaining to Respondent. There is no evidence that
Deputy Snyder played any role in the initiation of the
investigation. Deputy Snyder's initial disclosure to his
supervisor did not result in any investigation or action against
Respondent. The transfer to the detective unit was a | ateral
transfer w thout any increase in rank, pay, or benefits.

59. The evaluation systemin effect at the Sheriff's
O fice provided a specific conmponent for self-initiated arrests.
The arrest of M. Cunninghamin this case falls into the

category of self-initiated arrests and could have resulted in a
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positive eval uati on conmponent for Respondent, who al ready had 23
di sci plinary points against him

60. Respondent has a prior disciplinary history. 1|In June
1999, Respondent received a one-day suspension and five
di sciplinary points for violating rules that are not relevant to
this proceeding. |In January 2000, Respondent received a three-
day suspension and 15 disciplinary points for violating rules
that are not relevant to this proceeding. The two violations
resulted in 20 progressive points with a range of discipline
fromreprimand to a three-day suspension.

61. In August 2000, Respondent received a seven-day
suspension for violating rules that are not relevant to this
proceedi ng. The violations consisted of three |evel three
violations resulting in the assignnent of 40 disciplinary
points. The 40 points were conbined with ten "nodified points”
fromthe prior violations and resulted in a total of 50
progressive points with a range of discipline froma five-day
suspension to term nation.

CONCLUSI ONS OF LAW

62. The Division of Adm nistrative Hearings has
jurisdiction of the subject matter and the parties to this
action. The parties received adequate notice of the

adm ni strative hearing. Sections 120.57(1) and 120.68(8),
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Florida Statutes (2000). (Al section references are to Florida
Statutes (2000) unless otherw se stated.)

63. Petitioner has the burden of proof in this proceeding.
Petitioner nust show by a preponderance of the evidence that
Respondent conmmtted the acts alleged in the chargi ng docunent

and the reasonabl eness of the proposed penalty. Departnent of

Transportation v. J.WC. Conpany, Inc., 396 So. 2d 778 (Fla. 1st

DCA 1981); Balino v. Departnent of Health and Rehabilitative

Services, 348 So. 2d 349 (Fla. 1st DCA 1977).

64. The Civil Service Act authorizes the Sheriff's Ofice
to suspend, dism ss, or denpte Respondent for offenses
enunerated in the Act. In relevant part, the Act provides:

(4) Cause for suspension, dismssal or
denotion shall include, but shall not be
limted to: negligence, inefficiency, or

i nadequate job performance; inability to
performthe assigned duties, inconpetence,

di shonesty, insubordination, violation of

t he provisions of law or the rules,
regul ati ons, and operating procedures of the
Ofice of the Sheriff, conduct unbecoming to
a public servant, m sconduct, or proof
and/ or adm ssion use of illegal drugs.

(5) The listing of causes for suspension,
denotion, or dismissal in this section is
not intended to be exclusive. The Sheriff,
by departnment rule, may add to this list of
causes for suspension, dismssal or
denot i on.

65. The G vil Service Act authorizes the Sheriff to adopt

rul es necessary to i nplenent and adm ni ster the Act. Petitioner
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has adopted rules and policies, including Rules 3-1.1 and 3-1. 3,
whi ch establish the standard of conduct to be foll owed by al
enpl oyees of the Pinellas County Sheriff's Ofice.

66. Respondent violated relevant portions of the Gvil
Service Act and Rules 3-1.1 and 3-1.3 by engagi ng in conduct
unbecom ng a public servant and by being untruthful. The nature
and scope of those violations have been previously discussed in
t he Fi ndings of Fact and need not be repeated.

67. The point totals assigned by Petitioner are
appropriate under Petitioner's progressive discipline policy.
The discipline inposed is appropriate based upon the facts and
ci rcunstances of this case and the progressive point totals
assessed agai nst Respondent for prior violations.

RECOMVENDATI ON

Based upon the foregoing Findings of Fact and Concl usi ons
of Law, it is

RECOMVENDED t hat the Board enter a Final Oder finding
Respondent guilty of conduct unbecom ng a public servant and

term nati ng Respondent's enpl oynent.
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DONE AND ENTERED t his 1st day of My, 2001, in Tall ahassee,

Leon County, Florida.

DANI EL MANRY

Adm ni strative Law Judge

Di vision of Adm nistrative Hearings
The DeSot o Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675  SUNCOM 278-9675
Fax Filing (850) 921-6847

wwwv. doah. state. fl.us

Filed with the derk of the

D vision of Adm nistrative Hearings
this 1st day of My, 2001.

COPI ES FURNI SHED,

Richard C. MIlian, Esquire

Joseph A. Corsneier, Esquire

Tew, Zinober, & Barnes, L.L.P.

2655 McCorm ck Drive, Prestige Professional Park
Clearwater, Florida 33759

B. Norris Rickey, Esquire
Pinellas County Attorney's Ofice
315 Court Street

Clearwater, Florida 34756

Keith C. Tischler, Esquire
Powers, Quaschnick, et al.

1669 Mahan Cent er Boul evard

Post O fice Box 12186

Tal | ahassee, Florida 32317-2186

NOTI CE OF RIGHT TO SUBM T EXCEPTI ONS

All parties have the right to submt witten exceptions within
15 days fromthe date of this Reconmended Order. Any exceptions
to this Recoormended Order should be filed with the agency that
will issue the Final Order in this case.
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